APBUTPAXHBIN CY]] PECITYBJIMKA BAIIIKOPTOCTAH

Pecnry6mmka bamkoproctas, T. Yda, yia. Oxta0pbckoii peBomronnu, 63a, ten. (347) 272-13-89,
¢axc (347) 272-27-40, e-mail: a07.info@arbitr.ru, caiit www.ufa.arbitr.ru

OIIPEJAEJIEHME
00 yJIOBJIETBOPEHUU 3asIBJICHUS
O MPU3HAHWUM CHICJIKU JOJDKHHUKA HEJIECHCTBUTEILHON

r. Yda
17 maprta 2015 r. Heno Ne A07-1995/2013

Pe3ontoTuBHas yacth onpeaeneHus ornamena 10 mapra 2015 r.
Omnpenenenre B MOJTHOM 00beMe U3roToBieHo 17 mapra 2015 r.

ApOutpaxusiii cyn Pecnyonuku bamkoproctan B aune cyasu HO.B.Ilonrasern,
IpyU BEACHHM IMPOTOKOJA CyAeOHOro 3acenaHust cekperapeM XacaHoBou [.J1.,
paccMmoTpeB B cyaeOoHoMm 3acenanuu 3asBieHue OOO "Arpollpoallocraska" (MHH
0275059640 OI'PH 1070275001455) B nuue koHKypcHoro ympasistomero [lonosa
A.B. x UII I'puropbeBy Banentuny TumodeeBudy, TpeThe JHIIO, HE 3asBISIONICE
CaMOCTOSTENbHBIX TpeOOBaHMI OTHOCUTENBHO Npeamera cropa — OO0 "Arpodupma
"MeuyernuHckas", o npuzHaHuu JoroBopa ot 30.06.2012 1. HemEUCTBUTEIbHBIM
Y IPUMEHEHUH TOCJIEICTBUN HEJIEUCTBUTEILHOCTHU CIEIKH,
P Y4acCTHH B CyJIeOHOM 3aceJaHuu:
OT KOHKypcHOro ympabisitoniero:  KynemyxameroBa 3.I°., mpenctaBuTens MO
noBepeHHoctu ot 15.06.2014r.

YCTAHOBWI:

Pemenuem ApOutpaxHoro cyaa PecnyOonuku bamkoprocran ot 06 aBrycra
2013r. OOO "ArpollpoallocTaBka" npu3HaHO HECOCTOATENbHBIM (OAHKPOTOM).

OnpenenenueM  ApOutpakHoro cyna PecnyOnmku — bamkoproctan — oT
03 cents0ps 2013r. KOHKYpPCHBIM YNpaBIAOMMM yTBepxkaeH IlonoB Asnekcanap
Bnagumuposuy.

Ha paccmotpenne ApOutpaxksoro cyna Pecmy6nuku bamkoprocTtan mocTynuio
zasBrienne OOO "ArpollpoallocraBka" B nuile koHKypcHOro yrpasisitoiiero [lonosa
A.B. x UII I'puropreBy Banentuny TumodeeBudy 0 mpu3HAHUU HENECHCTBUTEIBHBIM
JIOTOBOpa YCTYNKH TipaBa TpedoBanus (mieccun) ot 30.06.2012r., 3aKIIOUEHHOTO MEXITY
000 "XumCrap" u UII I'puroppeBeim Banentnnom TumodeeBuueM, a Takxke O
IIPUMEHEHUM TIOCIIEACTBUMA HEACUCTBUTEIBHOCTH CHEIKM B BHUJE B3bicKanus ¢ UII
I'puropreBa Banentnna TumodeeBuua B monszy OOO  "ArpollponllocraBka"
HEOCHOBATEJIbHOTO oOoraimieHus B cymme 64296,60 py0. (¢ yyeTom XojaraiicTBa 00
yTouHeHun TpebOoBanuii ot 08.12.2014 r., mpuHATOrO CyJAOM B MOpsake CT. 49
ApOuTtpaxxHoro npoueccyanbHoro kojekca Poccuiickoit denepanun).

B o0ocHoBaHMe 3asBIEHHBIX TpeOOBaHUI KOHKYPCHBIM  YIpaBISIOIUANA
YKa3bIBaeT, 4YTO JOrOBOp YCTYNKH TmpaBa TpedoBanus (ueccun) ot 30.06.2012r.,
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3akmoyeHHbld  Mexny OOO "XumCrap" wu MHMII I'puropbeBsiM  BaneHtnHOM
TumodeeBuuem, siBsETCS MOJO3PUTEIBHON CACTKOM.

[IpaBoBBIM OCHOBaHHEM 3asIBICHHOTO TpeOoBaHuUsl yka3zaHa Hopma cT. 61.2 @3
«O HecocToATENHPHOCTH (0AHKPOTCTRBE)Y.

[IpeacTaBuTenb KOHKYPCHOIO YOPABISIIOUIETO MOAJEPKUBACT  3asBICHHbBIC
TpeOOBaHMs COTIACHO YTOYHEHUIO.

B panee mpencraBiieHHBIX —OT3bIBaxX OTBETYMK TIIPOCHJ OTKa3aTb B
YIOBJIIETBOPEHUU 3ASIBJICHUS.

N3yunB marepuansl Jieya, UCCIEAOBAB MPEICTABICHHBIE TOKYMEHTHI, BBICIIYIIAB
JIU1, YYaCTBYIOLIUX B JieJie, apOUTPakHbIN CyJl MPUXOIUT K CICAYIOIIEMY.

N3 marepuanoB pgena ciuenyer, yto 30.06.2012r. mexay OOO «XumCrap» B
munie  gupektopa I'puropeeBa B.T. (uement) m WII I'puropeeBsiM BanentuHOM
TumodeeBnyem (LieccuoHapuil) TOANKUCAH  JOTOBOP YCTYNKH TpaBa TpeOOBaHUS
(ueccuu), MpPeaAMETOM KOTOPOrO ONpENesieHa YCTyIKa LEJEHTOM LIECCHOHAPUI0 B
MOJTHOM 00BeMe TIPaB M O0sI3aHHOCTEH B3BICKATEIIS IO PEMICHUI0 ApOUTpaKHOTO cyaa
Pecnniyomuku bamkoproctan ot 11.04.2011 r. mo pmemy Ne A07-7392/2009, Ha
OCHOBAaHHHM KOTOPOro BhIIAH UCHONHUTENBHBIM JcT Ne 003303975 or 12.05.2011r.,
JOJDKHUKOM 10 KotopoMy siBisietcsi OOO «Arpopupma «MedeTIHHCKas» B CYET
YaCTUYHOIO TOTallleHHUs] UMEIOUIEHCS 3a/I0JDKEHHOCTH LEAEHTa Mepe]] HEeCCUOHApUeEM
(m.m. 1.1., 1.2 norosopa 1eccun).

CoruacHo 1. 1.3 moroBopa neccuu 3aJ0/DKEHHOCTh LIEACHTA NEpes] HECCHOHAPUEM
CUMTAETCS IOTAIIEHHOW C MOMEHTA B3bICKaHHs JIOJITa C JOJDKHUKA U TOJIBKO B Pa3Mepe
B3bICKaHHOU cyMMBI ¢ nosnkHEKA (OO0 «Arpodupma «MedeTImHCKas).

B coorBerctBumM ¢ m. 2 cT. 61.2 3akoHa O OaHKPOTCTBE ClIE€JKa, COBEpIICHHAs
JOJDKHUKOM B LIEJISX IPUYMHEHUS Bpeaa UMYILECTBEHHBIM IIPaBaM KPEAUTOPOB, MOKET
ObITh NpHU3HAHA apOUTPaXHBIM CYAOM HEICHCTBUTENIBHOM, €CliM Takas cleika Oblia
COBEpILIEHA B TEYEHUE TpeX JIET 10 NPHUHATHS 3adBJICHHUS O MPU3HAHUM JOJDKHUKA
O0aHKPOTOM MWJIM TIOCJE€ NPHUHATUS YKA3aHHOTO 3asBJICHUS M B peE3ylibTare ee
COBEPILEHUS ObUT IPUYMHEH BpE]l UMYIIECTBEHHBIM MpaBaM KPEAUTOPOB U €CIIU Apyras
CTOpOHA CIEJIKHU 3Haia 00 YKa3aHHOM LIeJIM JIOJDKHUKA K MOMEHTY COBEPILEHHUS CHACIKU
(momo3putenbHas caenka). [Ipenmnonaraercs, 4To apyras CTOpOHa 3Haja 00 ATOM, €Cliu
OHa NpPHU3HAHA 3aMHTEPECOBAHHBIM JIMIIOM JMOO €Clii OHA 3Hajla WIM JOJDKHA ObLia
3HaThb OO0 YIIEMJICHUM MHTEPECOB KPEAUTOPOB JODKHHMKA JHOO0 O TpU3HAKax
HETUIaTeXeCTIIOCOOHOCTH MM HEJJOCTaTOYHOCTH UMYIIECTBA TOJKHUKA.

[{enp npuuMHEHNs Bpela UMYIIECTBEHHBIM IIpaBaM KPEAUTOPOB IPEAIOIaraeTcs,
€CIM Ha  MOMEHT  COBEpLICHMS  CIEIKA  JODKHUK  OTBEYAJ  MPU3HAKY
HEIUIaTeXeCcIoCOOHOCTH WM HEJOCTaTOYHOCTH UMYIIECTBA U C/IeNIKa Obljla COBEpILEHa
0€3B03ME3/THO WJIM B OTHOUICHMM 3aWHTEPECOBAHHOIO JIMLA, JUOO HaIpaBlieHa Ha
BBIILJIATY (BbIAEN) J0JH (Masi) B MMYLIECTBE JAOJKHUKA YUYPEOUTEN0 (YYacCTHUKY)
JOJKHUKA B CBA3M C BBIXOJIOM M3 COCTaBa yuypeauTenei (y4aCTHUKOB) AOJKHUKA, TMO0
COBEpILIEHA MTPU HAJIMYUU OJIHOTO U3 YCIIOBU, MOMMEHOBAaHHBIX B a03. 3, 4, 5 m. 2 cT.
61.2 3akoHa 0 6aHKPOTCTRBE.

[Inenym Bricmiero ApOutpaxknoro Cyna Poccuiickoit ®enepamuu B 1. 5
noctaHoBieHuss ot 23.12.2010 N 63 "O HEKOTOpeIX BONpPOCax, CBSI3aHHBIX C
npuMeHnenneM rnaBbl  III.1  ®PepepansHoro 3akoHa "O  HECOCTOATEIBHOCTH
(6ankpotcTBe)" pazbsiacHUI, 4To 1. 2 cT. 61.2 3akoHa 0 GAHKPOTCTBE MPEAyCMATPUBAET

WHpopMaryio 0 ABMKECHHH ella MOXKHO HOJIyYHTh Ha Oo(HIMaIbHOM caiite ApOutpaxkHoro cyna Pecny6nuku bamkoprocTtan B ceti
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BO3MOXHOCTb TIPU3HAHUs HEICHCTBUTEIBHOM CHEJIKH, COBEPIUEHHON IOJDKHUKOM B
LEeIsX NPUYMHEHHs] Bpela HMMYILIECTBEHHBIM IpaBaM KPEAMTOPOB (IOI03pUTENbHAS
caenka). B cuimy 3Toil HOPMBI JUIsl IPU3HAHMS CIIEIKHA HEAEHCTBUTEIBHOM IO TaHHOMY
OCHOBaHHUIO HEOOXOAMMO, YTOOBI OCMAPHUBAIOLIEE CICNIKY JIMIO J0Ka3ajio HaTu4He
COBOKYITHOCTHU BCEX CIIEAYIOUINX 00CTOSITENBCTB:

a) caeyika OblIa COBEpLIEHA C LIEJIbI0 NPUYUHHUTH BPEJ MMYIIECTBEHHBIM IIpaBaM
KpPEIUTOPOB;

0) B pe3ynbTare COBEPIICHUS CHEJIKH ObLI MPUYMHEH BpPEJ HMMYIIECTBEHHBIM
paBaM KpeAUTOPOB;

B) Jpyrasi CTOpOHa CJEJKU 3Haja WU JIO0JDKHA Oblla 3HaTh 00 yKa3aHHOW LeNH
JOJDKHUKA K MOMEHTY COBEPILECHHUSI CIIEIIKH.

IIpu 3TOM IIpH ONIPEACIICHUH BpEla UMYILIECTBEHHBIM IIPABAM KPEAUTOPOB CIIEAYET
UMETh B BUJY, YTO B CHJIy ab3ala TPpUALATH BTOPOTO CTaThu 2 3aKoHA O OAHKPOTCTBE
[0/ HUM IOHUMAETCS YMEHBUIEHUE CTOMMOCTH WJIM pa3Mepa UMYLIECTBA JOJDKHUKA U
(unn) yBeMMUYEHUE pa3Mepa UMYIIECTBEHHBIX TPeOOBaHUN K JOJDKHUKY, a TAKXKE MHBIC
MOCJIE/ICTBHUSI COBEPILICHHBIX JODKHUKOM CHEJIOK WM IOPUIUYECKA 3HAYMMBIX
NEUCTBUM, NMPUBEAIINE WJIA MOTYLIME IMPUBECTH K IOJHOW WJIM YACTUYHOW yTpare
BO3MOKHOCTH KPEIUTOPOB IMOJYYUTh YJOBJIETBOPEHHE CBOMX TpeOOBaHUI IO
00s3aTeNbCTBAM JAOJHKHUKA 32 CUET €r0 UMYILECTBA.

B n. 6 nHa3BanHoro nocraHoBieHus Ilnenym Bricmiero ApbOutpaxsnoro Cyna
Poccuiickoit denepanuu ykazai, 4TO COIJIacCHO ab3alaM BTOPOMY - MSITOMY IYHKTa 2
ctatbi 61.2 3akoHa 0 GAaHKPOTCTBE LI€Jb MPUUYUHEHUS BpeJa UMYILIECTBEHHBIM IIpaBam
KPEAUTOPOB MPEAIIOIATraeTCs, €CIU HAIMLO OJHOBPEMEHHO J1BA CAEAYIOIINX YCIOBHSL:

a) Ha MOMEHT COBEpUIEHMsS] CHIEJIKM JODKHMK OTBEeYald IMPU3HAKY
HEIUIaTeXeCIOCOOHOCTH UM HEJOCTATOUHOCTH UMYILECTBA;

0) umeercss XoTd OBl OJHO M3 JPYrUX OOCTOSTENBCTB, MPETyCMOTPEHHBIX
a03a11laMy BTOPBIM - IISITHIM MYHKTa 2 cTaThu 61.2 3akoHa 0 OAHKPOTCTBE.

VYcraHoBieHHbIE ab3allaMd BTOPBIM - MSATBIM MyHKTa 2 ctaThM 61.2 3akoHa o
0aHKPOTCTBE MPE3YMIILHHU SBISIOTCS ONMPOBEPKUMBIMU - OHU MPUMEHSIOTCS, €CJIA UHOE
HE JI0Ka3aHO APYTrOM CTOPOHOM CIICJIKU.

[Ipy onpeneneHun HaMW4uMg TNPU3HAKOB  HEIJIATEKECHOCOOHOCTH  WIIU
HEJIOCTATOYHOCTH HMMYILECTBA CJIEAYeT MCXOAUTh W3 COAEpPNKAHUS DTUX TOHATUH,
JaHHOTO B a03alax TPUALATh TPETbeM U TPUALATH YETBEPTOM CTaThU 2 3aKoHa O
O6ankpotcTBe. s 1eneil mpuMeHeHHs cojepXaliuxcs B ad3anax BTOPOM - MSATOM
nyHKTa 2 cTaTh 61.2 3akoHa 0 GAHKPOTCTBE MPE3yMIIUK caMO 0 cebe HalIn4yue Ha
MOMEHT COBEpILEHUS CHEJIKM MPU3HAKOB OAHKPOTCTBA, YKA3aHHBIX B CTaThsiX 3 U 6
3aKkoHa, HE ABIAETCA JOCTATOYHBIM  JIOKA3aTEJIbCTBOM  HAIM4YWs IPU3HAKOB
HEIUIaTeXeCIOCOOHOCTH WM HEJOCTATOYHOCTH UMYILIECTBA.

CornacHo 1. 7 Ha3zBaHHOTO NocTaHoBIeHUs [Ineryma Briciero ApOuTpakHOTO
Cyna Poccutiickoit @enepaiuu B cuily ab3aiia rnepBoro nmyHkra 2 cratbu 61.2 3akoHa o
O0aHKpPOTCTBE MpEAIOJaraeTcsi, YTo Jpyras CTOpOHA CIEJIKA 3Halla O COBEPIICHUU
CHCJIKM C LIENbI0 MPUYMHUTH BPeJ MMYIIECTBEHHBIM MpaBaM KpPEIUTOPOB, €CIU OHa
NpU3HaHA 3aMHTEPECOBAHHBIM JHIIOM (cTaThd 19 sToro 3akona) MO0 €ciu OHa 3Haja
WM J0JDKHA ObLla 3HAaTh 00 YIIEMJICHUM MHTEPECOB KPEIUTOPOB JOJDKHUKA JTUOO O
IpHU3HaKaX HEIJIaTeKeCOCOOHOCTH UM HEAOCTATOYHOCTH UMYIIIECTBA IOKHUKA.
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JlaHHbIE TPE3YMIIIUU SIBISIFOTCS OMPOBEPKUMBIMU - OHU MPUMEHSIOTCS, €CIU
WHOE HE JOKA3aHO JPYTrOi CTOPOHOU CHENKH.

[Ipu pemenun Bormpoca O TOM, JOJDKHA JIM ObLIa JApyrask CTOpOHA CACJIKH 3HATH
00 yKa3aHHBIX OOCTOATENHCTBAX, BO BHHMAaHHE NPUHUMACTCS TO, HACKOJBKO OHAa
MoOrJIa, JEUCTBYS Pa3yMHO W MPOSIBISS TPEOYIOIIYIOCS OT HEE MO YCIOBUSM 000poTa
OCMOTPHUTENHHOCTD, YCTAHOBUTH HATUYUE ITHX 00CTOSATEIHCTB.

B cuny TpeGoBanmii cT. 65 ApOUTPaKHOTO MPOIIECCYaJTBLHOTO KOJEKca
Poccuiickoii ®@enepanuu npu 0OpallleHUH B CyJ C 3asBJICHUEM O MPU3HAHUM CICIKHU
HEJICUCTBUTEIBHON 10 OCHOBAHUSAM, NPEAYCMOTpeHHBIM m. 2 cT. 61.2 3akoHa o
O0aHKpOTCTBE, 3asBHUTENb JOJDKEH J0Ka3aTh HAJIMYME COBOKYIMHOCTH OOCTOSITENBCTB,
NEPEYUCIIEHHBIX B . 5 moctaHoBieHus oT 23.12.2010 N 63 "O HekoTopsIX BOIpoOCcax,
CBs3aHHBIX ¢ puMeHeHueM raassl [I1.1 denepanbHoro 3akona "O HECOCTOSITENIBHOCTH
(6ankpotcTse)". [Ipu OTCYTCTBHM XOTsI ObI OJTHOTO M3 YCIOBUM, ClI€JIKA HE MOXKET OBITh
MpU3HaHA HEJCUCTBUTEIBLHOM MO YKa3aHHBIM OCHOBAHUSIM.

N3 wmarepuanoB jena ciueayer, 4rto ocmnapuBaeMas cpaenka (30.06.2012r.)
COBEpIIEHA B TEUCHHE TPEX JIET JI0 NMPUHSATHUS 3asBJIICHHUS O MPU3HAHUU JOJDKHUKA
6ankporom (08.02.2013 r.).

Ha wmomeHT COBEPIICHHUSI CHIETIKU JTOJDKHUK — o0Jiafjall  TpU3HAKaMU
HEIUTaTEeKECTIOCOOHOCTH, TOCKOJIbKY —pellieHueM ApOuTpaxHoro cyaa BopoHexckoi
obmactu ot 11.10.2012r. mo memy Ne A14-14726/2012 ¢ OO0 «Xum Ctap» B HOJB3Y
OOO '"T'apant Arpo" B3bIckaH OCHOBHOM joar B pazmepe 1 770 000 py6., mpoIeHTHI 3a
M0JIb30BAHUE UYKUMU JCHEKHBIMU cpesicTBamMu 3a nepuon ¢ 22.03.2012 r. no 14.08.2012r.
— 56 246,67 py6., 31 262 py0. — pacxopl 10 yIiaTe TOCHOILTHHBI.

N3 pemienust Apourpaxksoro cyna Boponexckoii obmactu ot 11.10.2012r. mo nemy
Ne A14-14726/2012 cnemyer, 4YTO 3aJ0DKEHHOCTH OOpa3oBajiacb B  pe3yJsbTaTe
HEHAJUICKAIETO MCIIONHEHUs JOJDKHUKOM O0O0S3aTEeNIbCTB MO JIOTOBOPY Ha IOCTaBKY
toBapa Ne0015-COP bamr ot 03.06.2011 r., B cootBeTcTBHHM € ycnoBusiMu kotoporo OO0
«l"apanT Arpo» (MOCTaBIIMK) MIPUHSIT Ha ce0s1 00s3aTeNbCTBA TIepeaTh B COOCTBEHHOCTD
000 «Xum Crap» (nokynatens), a OO0 «Xum Crap» — NPUHATH U OIUIATUTH TOBAp
cornacHo [IpunokeHusM, SIBIISIONMMCS] HEOThEMJIEMbIMU YaCTsIMU JIOTOBOPA.

[IyHkTOM 2 Ha3BaHHBIX NPWIOKEHUM CTOPOHAMHU COTJIACOBAHBI YCIIOBHUS OIUIATHI
ToBapa, a umeHHo: 30% npenomnatel 10 01.07.2011, ocrampHas 4yacTh OTHYCKAaeTCs B
kpeauT 10 01.10.2011.

Bo wucnonHeHue yCIOBHI yKa3aHHOTO JOrOBOpa IO TOBAapPHBIM HAKIAJHBIM OT
03.06.2011 Nel184 u ot 10.06.2011 NeX0000000200 OOO «I'apanT Arpo» mOCTaBJIeH
ToBap o01ei croumocthio 2 340 000 pyo.

00O «Xum Crap» 3a MOCTAaBJICHHBIN TOBAp OIIaTa ObUIa MPOW3BECHA YaCTHYHO,
HETIOTAIlICHHOW  OcTaeTcs 3aJ0JDKEHHOCTh B pasmepe 1 770 000 py6.,  B3bICKaHHas
pemenriem cyna ot 11.10.12r. wu BirodeHHast B peectp TpeboBanwmii kpeauropo OO0
"ArpolIpoallocraBka" B pamkax HaCTOSAIIETO JIENA.

CornacHo nMernMMcs B Marepuanax jena aokymenram 15.11.12r. MPU ®HC
Poccun Ne 39 mo Pb  3apernctpupoBaHO M3MEHEHHE HAMMEHOBAHUS JOJDKHUKA -
topuanueckoro juia ¢ 000 «Xum Crap» (MHH 0275059640 OI'PH 1070275001455) Ha
00O "Arpollpoallocraska" (MHH 0275059640 OI'PH 1070275001455).

Kpome Toro, B otHomenun popkHuka 23.03.2012 1. ObUIO BO30YXKIEHO
ucnoiaHuTeNbHoe pon3BoAcTBO Nel1066/12/03/02 ®CCIT YOCCII o Pb Kuporckuit PO
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Ha OCHOBAaHMU HCIOJHUTEIBHOTO JIUCTA, BBIAAHHOTO IO OMNpeaeneHn0 ApOUTPaKHOTO
cyna CapatoBckoii oomactu ot 10 deBpans 2012 mo memy Ne A57-4403/2010 o B3bIcKaHUM
c OOmecTBa C OrpaHMYEHHOM OTBETCTBEHHOCThIO «XUMCrtap», r.Yda, B MOIb3y
KynemyxameroBoit 3empups ['ambapoBusr 109 891 py6. 31 ko

B cuny cr.2 ®emepampHOro 3akoHa «O HECOCTOATENBHOCTH  (OAHKPOTCTBE)»
HETIaTeKECIOCOOHOCTh - TPEKpalleHHe HCIOMHEHUS JTODKHHUKOM YacTH JICHEXKHBIX
00s13aTeNILCTB  WJIM  OOSI3aHHOCTEH M0 yIlaTe o0O0s3aTelIbHBIX IJIATEXKEH, BBHI3BAHHOE
HEJIOCTaTOYHOCTBIO JIEHEKHBIX Cpe/ICTB. [Ipu 3TOM HEAOCTATOYHOCTh JICHEKHBIX CPEICTB
IPEoIaraeTcsi, €CJIM He T0Ka3aHO UHOE.

[Ipu pemenun Borpoca O TOM, AOJDKHA JIM ObLIa Jpyrasi CTOpOHA CHIEIKH 3HaTh 00
yKa3aHHbIX O0OCTOSITENbCTBAX, BO BHHUMaHHWE MPUHUMAETCS TO, HACKOJIBKO OHAa MOrJa,
JICUCTBYST pasyMHO U TpPOSBIsIE TPEOYIONIyIOCS OT Hee 0 YCJIOBUSM 000poTa
OCMOTPHUTEIBHOCTbD, YCTAHOBUTH HAJTMUME 3TUX OOCTOSITEIHCTB.

CyzioM yCTaHOBJIEHO, YTO Ha MOMEHT 3aKiroueHusi ocrapuBaemon caenku I
I'puropees B.T. sBsIicS 3aMHTEPECOBAHHBIM JIMLIOM I10 OTHOIIEHHUIO K TOJDKHUKY B CHITY
.2 cT. 19 @3 «O HecocTosITeNnsHOCTH (0aHKPOTCTBE)Y.

Cormacuo 1. 11 mocranosnenuss Ilnenyma BAC P® or 30.04.2009 N 32 "O
HEKOTOpPBIX BOMNPOCAX, CBA3aHHBIX C OCHApPUBAHUEM CJIIEIOK 110 OCHOBaHUSM,
npeaycMoTpeHHbIM DenepanbHbM 3aKkOHOM "O HecocTosATeNbHOCTH (0aHKPOTCTBE)" MOj
3aWHTEPECOBAHHBIMU JIUIIAMH B JAHHOW HOpME 3aKOHA MOHHUMAIOTCS JIMIA, SIBIISIOLIUECS
3aMHTEPECOBAHHBIMU [0 OTHOIICHUIO K JIOJDKHUKY M TPU3HABAaEMble TaKOBBIMU Ha
OCHOBaHUM IyHKTOB 1 1 2 ctateu 19 3akona.

B cootBerctBun ¢ 1.1 u 2 cr. 19 ®enepanbHoro 3akoHa "O HECOCTOATEIBHOCTH
(6ankpoTcTBe)" B 1EmsIX HacTosero deaepabHOrO 3aKOHa 3aMHTEPECOBAHHBIMHU JIUIIAMU
10 OTHOLIEHHMIO K JOJDKHUKY IIPU3HAIOTCS:

JIUII0, KOTOPOE B COOTBETCTBUU ¢ DeiepaibHbIM 3aKOHOM OT 26 utosisa 2006 roga N
135-®3 "O 3ammre KOHKYPEHIMH'' BXOAWT B OJIHY TPYIILY JIULL C JOJDKHUKOM;

JMLIO0, KOTOpoe sBisgeTcss ap@uuupoBaHHbIM JUIIOM AokHUKA (cT. 4 d3 «O
KOHKYPEHIIUU ¥ OTPAHUYEHUH MOHOIIOJIMCTUYECKOM JeSITETbHOCTY Ha TOBAPHBIX PhIHKAX ).

3avHTepeCOBaHHBIMU JIUI[AMU IO OTHOLIEHUIO K JOJKHUKY - FOPUIAMYECKOMY JIUILY
MIPU3HAIOTCS TAKKE:

PYKOBOIUTENb JOJDKHUKA, a TaKKe JHMLA, BXOAAIIME B COBET JUPEKTOPOB
(HaOmoaTeTHbHBINA COBET), KOJUICTHATBbHBIM HMCIIOJHUTENBHBIA OpraH WM WHOW OpraH
yIpaBJIeHUs] JIOJDKHUKA, TJaBHBIM Oyxramrep (Oyxranrep) AODKHMKA, B TOM YHCIE
yKa3aHHbIE JIMIa, OCBOOOXKAEHHBIE OT CBOMX OOS3aHHOCTEHM B TE€UEHHE rofa JO MOMEHTa
BO30Y>K/I€HHsI IPOU3BO/ICTBA TIO JIETy O OAHKPOTCTBE;

JWIa, HaXOJAIIMecss C (PU3MUECKUMH JMI[AMH, YKAa3aHHBIMU B a03alle BTOPOM
HACTOSIIETO ITyHKTA, B OTHOIICHHUSX, ONPEACIIEHHBIX ITYHKTOM 3 HACTOSIILIEN CTAThU;

JMIa, MPU3HABAEMbIE 3aMHTEPECOBAHHBIMU B COBEPILECHUU JOLDKHUKOM CJIIETIOK B
COOTBETCTBUM C TPAKIAHCKAM 3aKOHOJATENIbCTBOM O COOTBETCTBYIOUIMX —BHIAX
IOPUINYECKUX JIMII.

CornacHo 1. 1 ct. 45 @3 «O06 001IecTBaX ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIOY,
3aMHTEPECOBAHHBIM MO0 OTHONICHUIO K JIOJDKHHMKY MPU3HAETCS, B TOM YHCIE, JIMIIO,
OCYILECTBIIsIOLIEE (DYHKIIMU €IMHOIMYHOTO UCTIOJIHUTENILHOTO OpraHa oO1iecTBa.

Kak crnemyer u3 ocnapuBaeMoro JOroBopa LIECCHM, MOCIEIHUN ObUT 3aKIIOueH
Mexay OO0 «XumCrapy» B e aupekropa ['puropsesa B.T. u UL I'puropseBbim B.T.
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NII I'puropses B.T., 3axmrodas ocniapuBacMblid 1OrOBOP LIECCUH, HE MOT HE 3HaTb O
IIPU3HAKAX HEIUIATEKECHOCOOHOCTH JOLKHUKA.

Ha ocnoBanuu IloctanoBnenust Ilnenyma BAC P® or 23.12.2010 N 63 "O
HEKOTOPBIX BOMPOCAaX, CBA3aHHBIX ¢ mpuMeHeHueM raasbl [11.1 @3 "O HecocrosTensHOCTH
(OanKkpoTCTBE)" MpPH ONPENEIICHUH BPEAa MMYILIECTBEHHBIM IpaBaM KPEIUTOPOB CIETYET
MMETh B BUIY, YTO B CHIIy a03ala TPUILATh BTOPOTrO CTaThu 2 3aKoHa 0 OAHKPOTCTBE MO/
HUM TIOHUMAETCs YMEHbIIIEHHE CTOMMOCTH WJIM pa3Mepa UMYIIECTBA JOJDKHUKA U (WJIH)
yBEJIMUEHUE pa3Mepa MMYILIECTBEHHbIX TpeOOBaHUNA K JOJDKHUKY, a TaKXkKe HWHbIC
MOCJIEICTBUSL COBEPILLIEHHBIX JOLKHUKOM CAEJIOK WU IOPUIWYECKU 3HAYMMBIX JCHCTBUMN,
NPUBEIIINE WM MOTYIIHE MPHUBECTH K MOJHOW WM YaCTUYHOW YyTpaTre BO3MO>KHOCTH
KPEIMTOPOB MOJYYHUTH YIOBIETBOPEHUE CBOMX TPEOOBAaHUH MO 0053aTeNLCTBAM JOKHUKA
3a CYET €ro UMYIIECTBA.

B pesynbraTe UCIIOMHEHNUs OCMapUBaeMOro J0roBopa U MOJY4YeHHUs AeOUTOPCKOM
3apomkeHHocTH OO0 «XuMmCrap» B pasmepe 64 296.60 py6. UII I'puropseBsim B.T.
BMecTo OO0 «XumCrap», 4TO NOATBEPXKIAAECTCA  JOKYMEHTAMH HCIOJHHUTEIBHOTO
npousBoacTBa (mucbMo — MedernuHckoro padionHoro OCII  YOCCIT nmo Pb or
14.11.2014r. (122 n1.4.5), TIOCTaHOBJIEHUE CYIEOHOTO  MPHUCTABA-UCHIOTHUTENS
Meuermunackoro parioHHoro OCII Y®CCII no Pb ot 24.06.2013 1. 0 3amMeHe CTOPOHBI
WCIOJHUTEIIBHOTO TMPOMU3BOACTBA €€ IPABOIIPEEMHUKOM, IOCTAHOBJIEHUE CYJIEOHOrO
npucraBa-ucnoinaurenst Mederimackoro paiionHoro OCIT Y®CCIT no Pb ot 30.06.2013
r. 00 OKOHYAaHMM HCHOJHUTEIBHOTO Mpou3BoAcTBa (T. 22, nja. 6, 7), miuarexHoe
nopydenrne YOK o Pb Ne 4515344 ot 26.06.2013 r. Ha cymmy 64 296,60 py6. (T. 22 1.71.
30), 3asBKa Ha kaccoBbIil pacxon Ne 823 ot 25.06.2013 r., peecTp nepeuUCIsieMbIX CYMM K
3asgBKe Ha KaccoBblid pacxon Ne 823 or 25.06.2013 r. (1. 22, n.a. 13, 14)), npousomnuio
YMEHBUICHHE HMMYILECTBA JIOJDKHUKA, KOTOPOE MOAJIEKATIO BKIOYEHHIO B KOHKYPCHYIO
Maccy JojbkHUKa. (CoryacHO NMpEACTaBICHHBIM TMOCTAHOBJIECHUSIM CYIE€OHOro MpHCTaBa-
ucnoyHuTeNs B3bickareneM sBisuics imeHHo UWII ['puropseB B.T.

O  Qanbcudpukan  MOPEACTABICHHBIX  MaTepHAJIOB UCIOJIHUTEIILHOTO
MPOM3BOJICTBA  HE 3asBJICHO, JOKA3aTeJIbCTB  OOXaJOBaHUS JEHUCTBHIA CyJeOHOro
MIPUCTABA-UCTIOIHUTEIISL HE MPEICTABIECHO.

Takum o0Opazom, B pe3yJibTare  COBEPIUEHUS CAEIKH  MNPUYUHEH Bpel
MMYILIECTBEHHBIM MPaBaM KOHKYPCHBIX KPEIUTOPOB.

[Tpoananusuposas ycinosus 1. 1.2, 1.3 moroopa ot 30.06.2012r. no coaepxanuto,
Cyll TPUXOAUT K BbIBOAY, 4TO ycioBus m.m. 1.2, 1.3 moroBopa ot 30.06.2012r. mo
CYLIECTBY SIBJIAIOTCS YCIOBMSIMH O TIPEKpallleHUd OOS3aTeNbCTB IIEJICHTa Tepen
LECCUOHAPHUEM ITyTEM 3a4eTa.

Hoson UII I'puroppeBa B.T. 0 TOM, 4TO OcmapuWBaemsblid JOTOBOP HOCHII
BO3ME3/IHBIM XapakTep CO CCBUIKOW Ha JIOrOBOP O MPENOCTAaBICHWU TOBAPHOIO KpEAWTa
XC/¥Y-14-04-07 ot 14.04.2007r., ToBapHBIE HAKJIAJHBIC, aKT MIPUEMa - MEpeaund ToBapa
[0 JIOTOBOPY TOBAapHOTO KPEAWTa, aKT CBEPKHU B3aMMHBIX PACUYETOB, JIOTOBOPHI 3aiima,
KBUTAHIIMMA K MPUXOAHO-KACCOBBIM Op/I€paM, CYAOM OTKJIOHSIETCS, TOCKOJIbKY JIOTOBOP
yerynku  nipaB (ueccun) ot 30.06.2012r. He comepKUT yKazaHUE Ha 00s3aTenbCTBA U
KOHKPETHBIE JTOKYMEHTHI, NOJATBEPKIAIOIIME Hamuuue 3anoipkeHHoctn 000
«XumCrap» mnepen MHWII TI'puropeeBeiv B.T. JlaHHBIE JTOKYMEHTBI HE MOILYT
paccMaTpuBaThCS CYJIOM B KaY€CTBE OTHOCHUMBIX K OCIApUBAEMOMY JIOTOBOPY, YUUTHIBAS,
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YTO COBEPIIEHO €IIE€ 5 aHAJIOTWYHBIX CHEJOK, OCIapHUBAEMbIX B paMKaxX HACTOSIIETO
nena.

Hoson HWII I'puroppeBa B.T. OTHOCHTENBHO MNPEIOIMLINATIBHOTO 3HAYEHUS
onpexaeneHus: Apourpaxsoro cyaa Pecnyonuku bamkoproctan ot 15.01.2013 r. mo nemy
Ne A07-7392/2009 o mporieccyaibHOM MPABOIIPEEMCTBE JJISi PACCMOTPEHUST HACTOSIIIETO
000COOJIEHHOTO CIOpa CyI0M OTKJIOHSIETCSI BBUIY HUKECIIETYIOILIETO.

Pemennem ApOutpaxsHoro cyma Pecryomuku bamkoprtoctan ot 11.04.2011r. mo
nemy Ne  A07-7392/2009 wuckoBble TpeOoBanusi OOmiecTBa ¢  OTpaHUYEHHOU
oTBeTcTBeHHOCTHIO "XuM Crap" ynosiersopensl, ¢ OOO "Arpodpupma "MeueTiimHckas" B
nonszy OOO "Xum Crap" B3pickano 552500 pyO. momra, 55250 pyO. mrpadubix
CAHKIIUH.

OnpenenenueM ApoOurpaxkHoro cyna PecnyOmuku bamkoproctan ot 15 sHBaps
2013r. mo nmemy Ne A07-7392/2009 mnpousBeneHa 3ameHa wuctiua — OOmiecTBa ¢
OTPAaHUYEHHOM OTBETCTBEHHOCThIO «XuM CTap» MpaBOINPEEMHUKOM WHAWBUTYAJILHBIM
npeanpuaumareneM  ['puropbeBbiM  Banentunom — Tumodeeuuem  (OI'PHUIIL
307027215000060).

B 4. 1 cT. 48 ApOutpaxkHoro mporieccyaibHOro kojekca Poccuiickoit denepanuu
MPEIyCMOTPEHO, YTO B CIIydyasx BBIOBITUS OJHOM W3 CTOPOH B CIHOPHOM WM
YCTAaHOBJICHHOM CYACOHBIM aKTOM apOUTPaKHOTO Cy/a MPABOOTHOIICHUU apOUTpaKHBIN
Cyll TPOU3BOJUT 3aMEHY 3TOM CTOPOHBI €€ MPABONPEEMHUKOM M YKa3bIBA€T HA 3TO B
cyneoHoMm akte. [IpaBonpeeMcTBO BO3MOKHO Ha JIF000H cTaiuu apOUTPa)KHOTO Mpoliecca.

OcymiecTBiieHue MPOLIECCYATBHOTO IIPABOIIPEEMCTBA 00yCJIOBJICHO
HEOOXOIMMOCTBIO pealTu3alliy MPOIECCYyaTbHBIX MIPaB B paMKax Jefa.

[Ipy »>TOM CymoM TIpM PpacCMOTPEHUM 3asBICHUM O MPOIECCyaIbHOM
NPaBOMNPEEMCTBE TPOU3BOJUTCS OLIEHKA COOBITHSI, TOBJEKIIETO BBIOBITUE OJHOM U3
CTOPOH B CIIOPHOM MPAaBOOTHOIIIEHUU U 3aMEHY 3TOW CTOPOHBI €€ MPaBOINPEEMHUKOM, Ha
MPEIMET COOTBETCTBUSA TPEOOBAHUSAM 3aKOHOJATENILCTBA, YCTAHABJIMBAIOLIETO MpaBUIIA
MaTepuaIbHOrO MPaBOMPEEMCTRA.

Bmecte ¢ Tem, cynmom B pamkax aena Ne A07-7392/2009 ne morna ObITh J1aHa
OLIEHKa OCIIapMBAaEMOMY JIOTOBOPY Ha MPEIMET COOTBETCTBUSI TpeOoBaHUsAM DeepaibHOro
3akoHa «O HECOCTOSITETLHOCTU (OAHKPOTCTBE)Y.

OtBeTuyMK B OOOCHOBAHHME CBOMX BO3PKEHHUI YKa3bIBA€T, YTO IUIATEKHOE
nopydenne Ne 4515344 ot 26.06.2013 1. Ha cymmy 64 296,60 py6. u 3asiBKa Ha KaCCOBBIN
pacxon Ne 823 or 25.06.2013 r. He cOmEpPKHUT CChUIOK Ha HOMEP HCIIOJHUTEIBHOIO
IIPOU3BOCTBA U UCIIOJIHUTEIBHOTO JIUCTA B paMKaX KOTOPBIX MPOU3BOAMIOCH B3bICKAHUE,
npu stom B oTHomeHuu OOO «Arpodupma «MedeTauHCKas» HUMEIOCh IIeCTh
UCTIOJIHUTENFHBIX TPOU3BOJICTB, a U3 OaHKOBCKMX BbIMUCOK oOT 19.08.2011 r. u
27.07.2011 r. cnemyeT, 4TO ACHEXKHBIE CPEJICTBA MO YKa3aHHOMY HCIOJHHUTEIBHOMY
mucty AC Ne 003303975 (ucnomuutenbHoe mpou3BoAcTBO Ne 2297/11/55/02)
NEPEUUCIISITUCH CAMOMY JOJIKHUKY.

Mexnay TeMm, ykazaHHbIE JOBOJbI MOMJIEKAT OTKIOHEHWIO, MOCKOJBKY COTJIACHO
nucbMy MeuerimHckoro paifonHoro OCCII ot 14.11.2014 1. Ne 02035/14/64447
MOCTYTHBIIIAs HA JISNO3UTHBIN CUET OT/ieNna cymma B pazmepe 64 296,60 py0. nepeuuncieHa
B3bickaTenmo  UII I'puroppeBy B.T. mmarexxneim nopyuenuem Ne 4515344 mo
ucnosiaurensHoMy Jmmcty AC  Ne 003303975 ot 12.05.2011 m Ha ocHOBaHuU
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IIOCTAHOBJICHHSI O 3aMEHE CTOPOHBI B HMCHOJHUTENbHOM mpousBoacTBe OO0
«XumCrap» na UII I'puropsesa B.T.

Kpome Toro, u3 3asiBku Ha kaccoBblid pacxoq Ne 823 ot 25.06.2013 r. ciemyert, 4to
64296,60 py0. mepeuncnsuiich B monb3y [puropreBa B.T. Ha pacuetHsiii cuer No
40817810223000403910 B IloBomxckom ¢ummane 3AO «Paitdgdaitzendank», a
COIJIaCHO PEECTpPy IEPEUHCISIEMBIX CyMM K 3asBKE Ha KaccoBblii pacxon Ne 823 or
25.06.2013 1. ykazaHHas CcyMMa TMepeyucisuiach B TMoib3y ['puropeeBa B.T. 1o
UCTIOJIHUTENLHOMY MTpou3BoaAcTBY Ne 2297/11/55/02, ucnionuutensubiit uct Ne 003303975
or 12.05.2011 r.

Takum 00pa3oM, OTBETHHK, SIBIISISICH PYKOBOJUTENEM JAODKHUKA, 3HAS O HaJIMYUU
KPEIMTOPCKOM 3a/I0JDKEHHOCTH  TMOCJIEHEr0 U B3bICKMBAS B CBOIO MMOJIB3Y AEOUTOPCKYIO
33JI0JDKEHHOCTh JOJDKHHKA, COBEpIIAs CHEIIKY, HE MOT HE OCO3HABATh, YTO MIPUUUHSET TEM
caMbIM BpE€Jl MMYIIECTBEHHBIM IPaBaM KPEIWTOPOB  JOJDKHUKA. YKAa3aHHBIC BBIIIE
00CTOSATENBCTBA CBUAECTEIBCTBYIOT O TOM, YTO KOHKYPCHBIE KPEIUTOPHI JIMIIWIKCH
9aCTH TOTO, HA YTO OHU MOTJIM PaCCYUTHIBATh, UYTO IPHUBEIIO K HAPYIIEHUIO OaaHca
MHTEPECOB BOBJICUEHHBIX B MPOLECC OAHKPOTCTBA JIULI.

OueHuB NpeacTaBIEHHBIC JOKAa3aTelbCTBA MO NpaBwiam crared 67, 68, 71
ApOuTpaxHOTO TpollecCyallbHOTO Kojekca Poccuiickoit denepaiiuu, Ha OCHOBaHUU
m. 2 cr. 61.2 3akoHa 0 OAaHKPOTCTBE, C YYETOM pPa3bACHEHHUH, HM3JOKEHHBIX B
[Toctanosnenuu [1nenyma Briciiero Apourpaxuoro Cyna Poccutickoii denepaiuu ot
23.12.2010 Ne 63 "O HEKOTOpBIX BOIpPOCaxX, CBA3AHHBIX C NMPUMEHEHHWEM TJaBbl 3.1
OenepansHoro 3akoHa "O HecocTosATENbHOCTH (OaHKPOTCTBE)', CyA CUUTAET
3asiBJICHHBIE TPEOOBAHUS MOJIJICKAIIUMHU YAOBJIETBOPEHUIO.

[Ipn HeneWCTBUTETHLHOCTH CHEIKH KaxJas M3 CTOPOH 00si3aHa BO3BPATUTH
IpYrol BcCe IMOJIYYEHHOE M0 CHEIKE, a B CIIyda€ HEBO3MOKHOCTH BO3BpPATUTH
NOJIyYEHHOE B HAType (B TOM 4YHMCJIE€ TOTJa, KOI/Aa MOJY4YEHHOE BBIPAKAETCS B
MOJIb30BAaHUM HWMYILECTBOM, BBIIIOJIHEHHONM pabOTe€ WM MPEAOCTaBICHHOW YCIyre)
BO3MECTHUThH €r0 CTOMMOCTh B JICHbI'aX - €CJIM UHbIC TTOCJICACTBUSI HEJACHCTBUTEIBLHOCTU
C/EJIKH HE MPEeTyCMOTPEHBI 3aKOHOM (11. 2 ¢T. 167 'K PD).

[Ipu »sTOoM, ®DenepanbHbiii 3akoH "O HecocToATEeNbHOCTH (OaHKpOTCTBE)",
COJIEPXKUT CIEeUMalbHblE 1O CpPaBHEHHWIO B HOpMaMmH ['pakgaHCKOro Kojaekca
Poccuiickoit @enepanii HOPMBI, PETYJIUPYIOMIUE TOCICACTBUS TMPU3HAHUS CIICIIKU
HEJICVCTBUTEIILHOM.

Cormacio cratee 61.6 DenepanbHoro 3akoHa «O  HECOCTOATEIBHOCTU
(6aHKpOTCTBE)» B COOTBETCTBHH CO CTaThel 61.6 3akoHa 0 OAHKPOTCTBE, BCE, YTO OBLIO
nepeaaHo JOJDKHUKOM WIIM UMHBIM JIMLOM 32 CUET JOJDKHHMKA WA B CUET UCHOJHEHUS
0053aTENBCTB TIEPET TOJDKHUKOM, a TAK)KE U3BATO Y JOJDKHUKA MO CIEIKe, TPU3HAHHON
HEJICCTBUTEIBHOW B COOTBETCTBMU C HACTOSIEW IJIaBOW, MOMJIEXKUT BO3BpaTy B
KOHKYPCHYIO Maccy. B ciyyae HEBO3MOKHOCTH BO3BpaTa MMYIIECTBA B KOHKYPCHYIO
Maccy B HaType NpUOOpeTaresib JOHKEH BO3MECTUTh JCHCTBUTEIBHYIO CTOMMOCTH
ATOTO HMMYIIIECTBA HAa MOMEHT €ro MNpHOOpETeHHUs, a TaKkKe YOBITKH, BBI3BAHHBIC
MOCJICAYIOIINUM U3MEHEHUEM CTOMMOCTH UMYIIECTBA, B COOTBETCTBUM C TOJIOKECHUSIMU
I'paxxnanckoro koaekca Poccuiickoit deaeparnun 00 00s3aTeIbCTBAX, BOZHUKAIOIIUX
BCJICZICTBME HEOCHOBATEJILHOIO 000TallleHHUS.

[TockonpKy mnpenMeToM ocnapuBaeMoro goroopa yctynku ot 30.06.2012r.
SBJISIETCS TIepefiadya MpaB M OOS3aHHOCTEH B3BICKATENS MO PEIICHUI0 ApPOUTPaKHOTO
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cyna Pecny6nmmku bamkoproctan ot 11.04.2011 1. mo memy Ne A07-7392/2009,
JIOIHKHUKOM 10 KoTopomy siBisieTcst OO0 «Arpodupma «MedeTnnHckasy, IPUMEHUTD
MOCJEACTBUSL HENEUCTBUTENBHOCTH JaHHOM caenku B Bujae Bo3Bpara OO0
"ArpollpoallocraBka" nepesaHHBIX 10 JOTOBOPY IpaB U 00S3aHHOCTEN HEBO3MOXKHO,
TaKk Kak JaHHble npaBa U o0s3aHHOcTH WII I'puropseBeim B.T. yxe peanms3oBaHbl —
cymma goiira B pasmepe 64 296,60 py6. ¢ OOO «Arpodupma «MedeTInHCKAS
B3bickaHa MeuernuHckuM paiionHbIM OCIT Y®CCII no Pb u nepeuuncneHa B mojb3y
I'puropreBa B.T. mnarexusiM nopyuenuem Ne 4515344 ot 26.06.2013 r. Ha pacyeTHbI
cuet Ne 40817810223000403910 B IToBomxkckom pummane 3A0 «PaiiddaiizeHOaHKY.

JIoBOJl OTBETYMKA O HEMOJYYEHUH JIEHEKHBIX CPENICTB, MOCKOJBKY MOCIEIHNE
He noctynanu Ha cuer UII I'puropeeBa B.T. Ne 40802810206000000383, cynom
OTKJIOHSIETCSI, TaK KaK B MaTepualibl UHOrO 000COOJIEHHOro CIOpa MO HACTOAIIEMY
Jeny  TPEACTaBICHO MHChbMO OTBETYMKA, aJpPECOBAHHOE CyIeOHOMY MPUCTaBY-
UCIIOJIHUTENI0 C yKazaHuem pekBu3uToB cuyeta Ne 40817810223000403910 B
[ToBommkckom dummanie  3A0 «PaitddaiizeHOank» IId TEPEUUCICHHS JTEHEKHBIX
cpenacts (1.15 m.1.145).

CornacHo crartbe 18 I'paxkmanckoro koaekca Poccuiickoit denepanun 3aHsATHE
MPEANPUHUMATENBCKON U JIH000M MHOW HE 3alpelleHHON 3aKOHOM JIEATEIbHOCTHIO,
COBEpIICHUE JIOObIX HE MPOTUBOPEYAIIMX 3aKOHY CHIEJIOK M y4acTHE B 00s13aTeNbCTBAX,
o0JajlaHie WHBIMH HMYIIECTBEHHHIMU W JIMYHBIMA HEUMYIIECTBEHHBIMU IpPaBaAMU
SBJISIOTCS] HEOTHEMJIEMBIMU AJIEMEHTAMHU COJICPKAHUS TIPABOCIIOCOOHOCTH IPaK/IaH.

B coorBerctBUM ¢ myHKTOM | crateu 23 I'paxmanckoro koxaekca Poccuiickoit
denepaly TPpaKJIaHUH BIIPABE 3aHUMATHCS MPEANPUHUMATEIBCKON JESTEIBHOCTHIO
0e3 00pa3oBaHUs IOPUAMYECKOTO JIMIIAa ¢ MOMEHTa TOCYJapCTBEHHOW PErucTpaluu B
KaueCTBE MHANBUYAIBHOTO NPEANPUHAMATEIIA.

Ucxons u3 cogepkanus cT. 24, n. 3 cT. 25 I'paxkaanckoro kojekca Poccuiickoit
®depaepalnu, Kak rpakJIaHUH, TaK U UHIWBUAYAJbHbBIN NpeIPUHUMATENh OTBEUAIOT 110
CBOUM 00513aT€JIbCTBAM BCEM MPUHAJICKAITUM UM UMYIIECTBOM.

AHaIM3UpPysl B CUCTEMHON B3aMMOCBSI3M BBINICTIPUBEACHHBIC MMPABOBBIE HOPMBI,
OTpENEISAIONINEe TPAaBOBOM CTATyC TpakJaH M TpaXJaHWHA, 3aHUMAIOIIETOCS
MPEANPUHUMATENBCKON NIEATENIbHOCThI0 0€3 00pa3oBaHUs HOPUAMYECKOrO JIUIA, CY[
MPUXOJUT K  BBIBOJAY, UYTO  IOPUIAMYECKH  HMMYIIECTBO  HUHJIUBUAYAJIBHOTO
peIPUHUMATEIS, UCTIOIB3YEMOE UM B JIMYHBIX IEJISIX, HE 000C00JIEHO OT UMYIIIECTBA,
HEMOCPEACTBEHHO  WCHOJIb3yeMOro  JJii  OCYIUECTBJICHHUS  WHIUBUAYAJIbHOU
NpEeANPUHUMATEIBCKON JIeATeIbHOCTU. NHINBUAYABHBINA MPEAIPUHUMATENL OTBEYAET
0 CBOMM 0053aTeNbCTBaM, B TOM YHCJE CBSI3aHHBIM C MPEANPUHUMATEIHCKOM
NEeSATETbHOCTBIO, BCEM CBOMM HMYILIECTBOM, 3a HCKJIIOYEHUEM TOro, Ha KOTOpPOE B
COOTBETCTBUU C 3aKOHOM HE MOXET ObITh 00paIlIeHO B3bICKAHUE.

Takum oOpa3oMm, TEpEUHCIICHUE JICHEKHBIX CPEJCTB C JIMIIEBOTO CYETa
MoJpa3/iesiecHus] CyJAeOHBIX NPUCTaBOB, OTKpbIToro B Y®K 1o Pb, Ha CYeT
I'puropreBa B.T. ¢ ykazanuem b0 OTCYTCTBHEM yKa3aHUs CTAaTyCca WUHJIUBUAYAJTbHOIO
npeAnpUHUMATENs HEe J€3aBYyHpPYyeT TOT O0BbEM 00s3aTeNIbCTB, KOTOPHIE BO3HUKIU B
pe3ynbTare  HEOCHOBATEJNBHOIO OOOralleHHs] MOCIEAHEro, C YYETOM Clelu(puKu
cyObeKTa MPaBOOTHOIICHUH (COBMAIEHUS JIMYHOCTU B3bICKATENSI B OAHOM (DU3UYECKOM
JIUILE — UHAUBUYJIBHOM MPEINPUHUMATENIE U TPaXKIaHUHE).
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WuHoii moaxox B peHIeHMH paccMaTpUBAaeMOro BONpOCca HapyIIMI  Obl
JCHCTBYIOINIME B TPAXIAHCKOM TpaBe (yHIAMEHTAIbHBIC MPUHIIUAIBI 3aKOHHOCTH M
CIpaBeJIMBOCTH.

Takum oOpa3zoM, B pe3ysibTaTe OCIHAPUBAEMON CHEIKA  OTBETUYUKOM ObUIH
HEOCHOBATENbHO  MOJy4eHbl  JeHexHble cpeactBa oT OO0  «Arpodupma
«MeueTnuHckas» Ha cymmy 64296,60 pyo.

B cuny cr. 1102 I'paxknanckoro koaekca Poccutickoit denepanuu auiio, KOTOPOe
0e3 yCTaHOBJICHHBIX 3aKOHOM, MHBIMHM MPABOBBIMH aKTaMU WJIM CIIEJIKON OCHOBAHMMA
npuoOpeno uiaum coOeperio UMYIIECTBO (MpUOOpeTaresib) 3a CYeT JPYyroro Juia
(motepneBiero), o0s3aHO BO3BPATUThH IMOCJEIHEMY HEOCHOBATEIBHO MPUOOpPETEHHOE
Wi cOepeEeHHOE HMYIECTBO (HEOCHOBATEIbHOE OOOTaIlEHUE), 3a MCKIIOYEHHEM
CIIy4daeB, mpeaycMoTpeHHbIX cTtaTheil 1109 Hacrosmero Koaekca.

Cornacio 4.l cr. 1103 I'paxxmanckoro kojnekca Poccuiickoit ®eneparuu
npaBuia, npeaycMoTpennbie rinaBod 60 'K P®, nmoanexar NpUMEHEHUIO TaKkKe K
TpeOOBaHUSM O BO3BpATE MCIIOTHEHHOTO 110 HEICHCTBUTEILHOM CIIEIKE.

CornmacHo n. 29 IlocranoBnenuu Ilnenyma Beiciiero Apoutpaxknoro Cyna
Poccuniickon ®enepanuum ot 23.12.2010 Ne 63 ecnu chenka, nmpu3HaHHAs B MOPSIKE
rael I11.1 3akoHa 0 GaHKPOTCTBE HEACHUCTBUTEILHOM, OblJIa UCIIOJIHEHA JOJDKHUKOM U
() apyrol CTOPOHOM CHENKH, CyJ B PE30JIOTUBHOW 4YaCTHU OMNPEACIICHUS O
NPU3HAHUM CIEIKUA HEACHCTBUTEIBHON TAKXKE YKA3bIBAECT HA IPUMEHEHUE MOCIEACTBUN
HEeJICHCTBUTENIBHOCTHU caieiku (MyHKT 2 ctaTbu 167 'K PD, mynkr 1 crateu 61.6 u ab3arit
BTOpOH myHKTa 6 cTaThu 61.8 3akoHa 0 OAHKPOTCTBE) HE3aBUCHUMO OT TOTO, OBLIO JIU
YKa3aHO Ha 3TO B 3asBJICHUU 00 OCTIApUBAHUU CJICIKH.

Takum 00pa3oM, Ha3BaHHBIC TIOJIOKEHHSI 3aKOHA M pazbsicHEHUs Bwiciero
Apbutpaxnoro Cyna Poccuiickoit denepaiii ycTaHaBIMBaIOT 00A3aHHOCTH Cy/1a MPU
pPacCMOTpEHHUM 3asiBICHUS 00 OCMapuBaHUU CHEIKM JOJDKHUKA HCCIEI0BaTh
00CTOSITENILCTBA, CBSI3AHHBIE C HWCIOJIHEHHWEM JaHHOW CHENKHA, U PEUIUTh BOMIPOC O
MIPUMEHEHUU TIOCJIEACTBUN €€ HEICUCTBUTEILHOCTH B BHJIE€ BO3BpaTa B KOHKYPCHYIO
MacCy TOJIYYEHHOTO TIO CJIeJIKe HMYIIECTBa B HAType WIM BO3MEIICHUS €ro
JNIEUCTBUTEIILHON CTOMMOCTH.

Kpome TOro, cormacHo mNpaBOBOM TMO3ULWH, H3I0KECHHON B m 16
BBIIEYNIOMSIHYTOr0 mnoctaHoBieHus Ilmenyma BAC P® or 23.12.2010 Ne 63, o
BO3MOKHOCTH COEJIMHEHHSI OCHapUBAIONIUM CIIETIKY JIMIIOM B OJHOM 3asiBIICHUU,
M0JIaBaéMOM B paMKax Jeila O OaHKpOTCTBE, TPEOOBaHMS O MPHU3HAHUU CHCIKH
HEJCUCTBUTENIbHOM W  WHOTO TpeOOBaHUsS, HAMpPABICHHOTO Ha  (PaKTUYECKOE
BOCCTAaHOBJICHHE HAPYILICHHBIX MPaB, a TAK)KE MPABOBOW MO3ULINH, TPUBEJICHHON B 1. 3
noctaHoBieHus: [lnmenyma BepxoBHoro Cyna Poccuiickoit @enepamuu u Ilnenyma
Briciiero Apoutpaxuoro Cyna Poccuiickoii @eneparuu ot 29.04.2010 Ne 10/22,
COTJIACHO KOTOPOM MPU OYEBUIHOCTU MPECIIETYEMOTO UCTIIOM MAaTEPUATILHO-ITPABOBOIO
UHTEpeca CyJ CaMOCTOSITEILHO OIpeIessieT XapakTep CHOPHOIO MPAaBOOTHOIIEHUS,
BO3ZHMKIIIETO MEXK]Iy CTOPOHAMH, a TAKXKE MOJIeKAIE TPUMEHEHUIO HOPMBI IpaBa.

Takum 00pa3oM, y4uThIBas, 4YTO BO3BpAT CTOPOH MO JOTOBOPY YCTYIKH OT
30.06.2012r. B mepBOHaYaldbHOE IOJOKEHHE HEBO3MOXKEH, B TOPSANKE INPUMEHEHUS
nocieAacTBuil HeaencTBuTenbHOCTH cnenku ¢ WMII I'puropseBa B.T. B nmonszy OOO
"ArpollpoallocraBka" MoaJie’KUT B3bICKAHUIO HEOCHOBATEJILHOE O0OrallleHue B CyMMeE
64296,60 pyO., TOCKOJBKY TOCIEAHUHN, TIOJy4YUB OT 000 «Arpodupma
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«MeueTnuHCKass» HCIONHEHUE JCHEKHOTO 0053aTeNbCTBA, HE MPOU3BEAS MPU ITOM
omjiaThl 3a YCTYIUIGHHOE €My MpaBo TpeOoBaHMs, (AKTUYECKH HEOCHOBATEIHHO
oboratmics Ha cymmy 64296,60 py6. (m.9 OG30pa mpakTHUKU PACCMOTPEHHUS CIOPOB,
CBA3AaHHBIX C NPHUMEHEHUEM 3aKOHOJATEIbCTBA O HEOCHOBATEIBHOM OOOTalIeHHH,
onoopennoro npesuguymom @AC YO 17.04.09r.).

[Ipy 3TOM, MOCKOJABKY B Marepuaibl  JieJa JIMUAMH, YYacTBYIOIIMMHU B
paccMOTpeHHH 000COOJIEHHOTO — CIopa, HE TMPEICTaBIICHbl JI0KA3aTeJIbCTBA,
OJIHO3HAYHO  CBUJCTEJIBCTBYIOIIME W  MO3BOJSIONIME  YCTAHOBUTH  HAJINYWE
3agomkeHHoct UII I'puropseBa B.T. mepen AOHKHUKOM, TO CyJ HE yCMAaTPUBAECT
OCHOBAHHUM ISl BOCCTAHOBJIEHUS 33JI0J>KEHHOCTH AoJpkHUKA nepen UII ['puropseBsiM
B.T. B cymme 64296,60 py06. (B cuimy dYactu 2 cTtatbu 9 ApOUTpakHOTO
IPOLIECCYyAIbHOTO KoJeKkca Poccuiickoit denepaiuu auna, y4acTBYIOIIUE B JI€NIE, HECYT
PUCK  HACTYIUICHUS  TIOCJIEACTBUM  COBEpPUICHUS WM  HECOBEPUICHUS  HUMH
MpOLIECCYaTbHBIX ACHCTBUI).

B pamkax HacTtosero Jgena no 000COOJEHHOMY CIOpY aHaJOTMYHbIE
00CTOSATENBCTBA OBLIM NPEIMETOM PACCMOTPEHHUS CYAOB M UM JIaHa COOTBETCTBYIOIIAs
npaBoBasi OLIEHKa B ompexaeineHun ApoOutpaxHoro cyna Pb or 29.04.2014r.,
MOCTaHOBJIeHUH BoceMHanaToro apOUTpa>kHOro aneJuIIiMoHHOro cyaa ot 23.06.14r.,
MIOCTAaHOBJIEHUH ApOUTpPaXKHOTO  CyJa VYpaneckoro okpyra ot 30.09.14r.;
IIOCTAHOBJIEHUAX BocemHaanaToro apOUTPaKHOTO — AaNeJUIILIMOHHOTO  CyAa  OT
02.02.2015 1. Nel8AII-15655/2014, Nel8AII-15646/2014, ot 02.03.15r. Nel8AII-
15647/2014.

Cornacno . 19 nocranosnenus [Inenyma Briciiero Apoutpaxuoro Cyna PD ot
23.12.2010 N 63 "O HekoTOpbIX BOIpOCax, CBA3aHHBIX ¢ NpumeHeHueM Tiasbl [I1.1
®enepanbHoro 3akoHa "O HECOCTOSTENBHOCTH (OAaHKPOTCTBE)' cyldamM HEOOXOIMMO
YUUTBHIBATh, YTO MO CMBICITY ITyHKTa 3 cTaThi 61.8 3akoHa 0 OAHKPOTCTBE 3asBIICHUE 00
OCIIAPUBAHUU CHIEIKUA MO mnpaBwiaM riasel I11.1 3akoHa 0 OAHKPOTCTBE OIIAYMBAETCA
rOCYJAapCTBEHHOM TMONUIMHOM B pa3Mepe, MPEeayCMOTPEHHOM [JIsl OIUIaThl HMCKOBBIX
3asiBJIeHUI 00 OocriapuBaHuu cenok (MmoAmyHKT 2 nmyHkTa 1 crareu 333.21 Hanorosoro
kojekca Poccuiickoit ®eneparuu). Ilpu ocnapuBaHWM HECKOIBKHUX IJIaTEXEH MO
OJIHOMY U TOMY K€ 00513aTEIbCTBY WUJIU IO OAHOMY U TOMY K€ HUCIIOJHUTEIIBHOMY JIUCTY
(eciu TpeboBaHMS 00 WX OCHApPUBAaHUM COEAWHEHBbl B OJHOM 3asIBICHUHU WIH CY]I
oOpeauHMII 3TH TpeOoBaHUs B cooTrBeTcTBUM co crathedt 130 AIIK PO)
rOCYAApCTBEHHAs IOLUIMHA PACCUUTHIBAETCS OJHOKPATHO KakK II0 OJHOMY €IMHOMY
TpeboBaHnio. C ydyeToM HUMYLIECTBEHHOTO IOJIOKEHUS MOJDKHHMKA CYyJl MOXET Ha
ocHOBaHMM TyHKTa 2 crtatbu 333.22 HanoroBoro koaekca Poccuiickoii ®enepanuu
OTCPOYUTH (PACCPOUMTH) YIIJIATy rOCYJapCTBEHHON MOLUIUHBI.

CormacHo mnoanyHkty 2 mnyHkta | craren 333.21 HamoroBoro kojekca
Poccuiickoit @enepanuu mpu nojgavye UCKOBOTO 3asBJICHUS IO CIIOPaM, BO3HUKAOIINM
OpU 3aKIIOUEHUU, U3MEHEHUHM WM PACTOPKEHHM JIOTOBOPOB, a TakKXKe IO CIOpaM O
NPU3HAHUU CIIEJIOK HEJIEUCTBUTEIBHBIMU TOCYJApCTBEHHAS MOIUIMHA YIIJIAYMBACTCS B
pasmepe 4 000 pybnerr (B pemakuuu HK PO, nelictByromieii Ha MOMEHT TMoAadu
3asiBJICHUSI B ApOUTPAXKHBIN CyH).

[Ipyn ynoBIETBOPEHUH CYJIOM 3asiBICHUS apOUTPAKHOTO YIPABISIIOLIETO 00
OCIIAPUMBAHUU CJICJIKM TOHECEHHbIE CYAEOHbIE PACXOJbl B3BICKMBAIOTCA C JPYrou
CTOPOHBI OCIIAPUBAEMOM CHEJIKM B TMOJb3y [JOJDKHUKA, a B Cllydae OTKa3a B

WHpopMaryio 0 ABMKECHHH ella MOXKHO HOJIyYHTh Ha Oo(HIMaIbHOM caiite ApOutpaxkHoro cyna Pecny6nuku bamkoprocTtan B ceti
WnTtepret mo BeG-aapecy: http//www.ufa.arbitr.ru/


consultantplus://offline/ref=4DE9FF3912C5CB9E5AB372CED653041904D7A8F8EE9F6D1B0E2954C2AE7136022A8BDB6BECAD18E5F9J2J

12

YIOBJIETBOPEHUH 3asBJICHUA - C JIOJDKHHUKA B MOJIb3Y JPYrOil CTOPOHBI OCIAPUBAEMOM
cnenku (m.24 mnocranoBienus [lnenyma Breicmiero ApOutpaxkuoro Cyma PO or
23.12.2010 N63).

PykoBoactBysichk crathsimu 110, 184, 185, 223 ApOuTpakHOTO MPOIIECCyaTbHOTO
kojgekca Poccmiickoii  @epepaumu, cr. 61.8 dDepepanbHoro 3akoHa  «O
HECOCTOSITENIbHOCTH (OaHKPOTCTBE)», apOUTPaKHBIN CyA

OIIPEJEJIAJIL:

3asienue koHkypcHoro ympasistomero OOO "Arpollpoallocraska" (MHH
0275059640 OI'PH 1070275001455) [TonoBa A.B. y10BIETBOPUTb.

[Ipu3HaTe goroBOp yCTynku mpaBa Tpeboanus (ueccuu) ot 30.06.2012 r.,
akmoueHHbld  Mexay OO0 «XumCrapy u  HWII I'puropseBeiM  BaneHTuHOM
TumodeeBrueM, HeIEHCTBUTEIBHBIM.

[IprumMeHnTh NOCHEACTBUS HECUCTBUTENLHOCTH CIENKH B BUAE B3biCKaHus ¢ UII
['puropreBa BanenTtuna Tumodeernya (MHH 024504920818 OI'PH
307027215000060) B konkypcHyto wmaccy OOO "ArpollpoallocraBka" (MHH
0275059640 OI'PH 1070275001455) HeocHOBAaTEIbHOTO OOOTAIIEHUS B CYMMeE
64296,60 pyo.

Bsbickate ¢ UII I'puropreBa Banentuna TumodeeBuua B 1oxo7 dhenepaabHOTO
oromxkera rocronuuHy B cymme 4000 pyo.

Omnpenenenre MOKeT ObITh 00KaJIOBaHO B MOpsiAKE 4. 3 cT. 223 ApOUTPaKHOTO
nporeccyanbHoro kojaekca Poccuiickoit denepanuu B BoceMHanuateiii apOuTpaskHbIi
arneJUISIMMOHHBIN Cy/l B TEUEHUE JECATH THEW CO JHS €r0 MPUHSTHUA.

AnemnsinuoHHas kanoba MojaeTcss B apOUTPaXKHBIM CyJ aneJIiHuOHHOU
WHCTAHIUYU Yepe3 apOUTPaKHBIN CyJl, TPUHSBILUM ONpe/eecHuE.

B cnyuae o0xanoBaHusi onpeIeieHUs B OPSAJIKE aneJIIHUOHHOTO MPOU3BOICTBA
MH(}OpMaIMIO O BPEMEHU, MECTE U PE3YJIbTaTaX PACCMOTPEHUS JieJla MOKHO MOJYYUTh
Ha UMHTEpHeT-caiiTe BoceMHaguaToro apOUTPaXKHOTO  aANEUIALMOHHOIO  CyJa
http://18aas.arbitr.ru.

Cynps IO.B. IloaTaBenn
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